INTERNATIONAL LAW
INHISTORICAL
PERSPECTIVE

BY

DR. J.H.W. VERZI]JL

Emeritus Professor of International Law
’ Utrecht University

PARTIV
STATELESS DOMAIN

sithoff I

" A W.SIJTHOFF-LEYDEN
I 97 1



TABLE OF CONTENTS

Foreword . . . . . . . . . L0000 000

Division into two parts . . . . . . . . . . . ... ...
IV-A. Stateless earthly domain

Introduction . . . . . . . . . . . . ... 000w

I. The high seas and the air aboveit . . . . . . . . . ..

Prefatory . . . . . . . . .. .. e e e e e e

1. GENERAL REGIME OF THE HIGH SEAS . . . . . . . .

A. Historical survey . . . . . . . . . . ... .. .

B. Analytical exposition . . . . . . . . . . .. . ...

Ship is territory? Four different situations . . . . .

IA.

Jurisdiction over crimes committed on the high seas
Navalsalute . . . . . . . . . . ... ... ..

Flag-and ship’spapers . . . . . . . . . . . . ..
Armed merchantmen . . . . . . . . . (.. ..
Conventions relating to the highseas .. . . . . . .
Prevention of collisions between vessels atsea . . . .
- Protection of submarine cables . . . . . . . . ..
Private international law conventions . . . . . . .
International labour law . . . . . . . . . . . ..
Cabotage . . . . . . . . . ...
Wrecks, flotsam and jetsam . . . . . . . . . ..
Right of angary and embargo . . . . . . . . . .
Hot pursuitatsea . .,. . . . . . . . . . . . ..
Flag discrimination . . . . . . . . . . . . . ..
Modern technological developments . . . . . . . .
Prevention of pollution of the sea by oil . . . . . .
Nuclearships . . . . . . . . . . . .. ... ..
The dumping of nuclear waste . . . . . . . . . .
Nuclear bomb and wide range rocket tests . . . . .
MINORSEAS . . . . . « & v v v v v v e
Black Sea . . . . . e e e e e
SeaofAzov. . . . . . . .. ... Lo,
BalticSea . . . . . . . . . . .. .. ...

Kara Sea, Bering Sea, Interior Sea of Japan
HudsonBay . . . . .. . ... ... ... ..

v



11.

II1.

Iv.

Principal collections consulted and quoted
Abbreviations

Vi

IB. MARITIME STRAITS . . . . . « « . « v « « . .
A. The Turkish Straits . . . . . . . . . . .
B. The Sound andtheBelts . . . . . . . . .
C. The Straitof Tiran . . . . . . . . . ..
D. Some other Straits . . . . . . . . . ..

2. REGIME OF SPECIAL AREAS OF THE OPEN SEAS

§ 1. The contiguouszone . . . . . . . . . . .
§ 2. Fishery protectionzones . . . . . . . . .
§ 3. The so-called epicontinental or superjacent waters
§ 4. Asserted exclusive fishery zones . . . . . .

3. REGIME OF THE AIR ABOVE THE OPEN SEA

Annex I.  The United Nations Conference on the Law of the
Sea, Geneva, 1958 . . . . . . . . . ..

General introduction . . . . . . . . . .

1. Convention on the Territorial Sea and the Contl-

guous Zone . . . . . . . . ... o. .

1. Convention on the High Seas . . . . . .

m. Convention on Fishing and Conservation of the
Living Resources of the High Seas . . . .

v. Convention on the Continental Shelf

Annex II. High seas fisheries . . . . . . . . . . .
Annex III. Piracy . . . . . . . . . . . . . . ..

Excursus. Hijacking of aircraft . . . . . . . . . .
Unoccupied land territory (ferra nullius) . . . . . .
I. ACTUALLY UNOCCUPIED LAND TERRITORY . . . .
2. LAND TERRITORY LEGALLY INSUSCEPTIBLE OF OCCUPATION
The Polar regions . . . . . . . . . . .. . ...
1. TEHEARCTIC . . . . . . . . . . . .. ...
2. ANTARCTICA . . . . . . . .« .« o v o o . ..
Bed and subsoil of the hlgh seas . . . . . . . . ..

VI-B. Outer space and celestial bodies

........................

118
129
138
139
143
143
145
145
152
154

154
154

176
196

204
213
221
248
261
268
268
269 -
271
271
274
277



